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PURPOSE

The purpose of this policy is to establish uniformcriteria for
assessing nonetary penalties for exceedances of em ssion standards
and data availability requirenents through agreenents rather than
crimnal citations or civil penalty actions. The Departnment has
found agreenents to be effective in resolving violations w thout
resorting to litigation. The benefit of this policy to the source
owner is certainty in determning liabilities should violations
occur.

DI SCLAI MER

The policies and procedures outlined in this guidance docunment are
intended to supplenent existing requirenents. Nothing in the
policies or procedures shall affect applicable statutory or

regul atory requirenents.

The policies and procedures herein are not an adjudication or a
regul ati on. There is no intent on the part of the Departnent to
give these rules that weight or deference. This docunment
establishes the franework for the exercise of DEP s adm nistrative
di scretion in the future. DEP reserves the discretion to deviate
fromthis policy statenment if circunstances warrant.
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SECTI ON 1: GENERAL CONCEPTS

Scope

A This policy addresses:

1. Exceedances of visible em ssion (opacity) standards
as indicated fromcertified Continuous Eni ssion

Moni toring Systens (CEMS), and

2. Exceedances of data availability requirements for
obt ai ni ng such dat a.

B. The Departnment reserves the right to take enforcenent
action beyond that which is specified in this policy for,
but not limted to the follow ng situations:

1. Em ssi on exceedances that would result in inposition
of a maxi mum penalty specified by this policy;

2. Data availability exceedances that would result in
i nposition of a maxi num penalty specified by this
policy;

3. A CEMS whi ch has not been certified or for which
certification has been rescinded; or

4. Em ssions which result in soiling beyond the
property line.

Applicability

A This policy will apply beginning with the first quarter
1991 dat a.

B. This policy applies to cenent kilns required by the
Departnment to install, maintain and operate opacity

CEMS' s.

Pur pose

The purpose of this policy is to establish uniformcriteria
for assessing nonetary penalties for exceedances of em ssion
standards and data availability requirenments through
agreenents rather than crimnal citations or civil penalty
actions. The Department has found agreenents to be effective
in resolving violations without resorting to litigation. The
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I V.

benefit of this policy to the source owner is certainty in
determning liabilities should violations occur.

Source owners are not required to sign a consent order and
agreenment or a letter agreenent to resolve past or future

vi ol ations; however, the Departnent intends to take cri m nal
and/or civil action to resolve exceedances of standards for
whi ch an agreenment has not been reached. Generally, a consent

order and agreement will be negotiated only when corrective
steps are required such as, operational hardware changes or
new CEMS installations. Oherwise, a letter agreenent will be

used to settle penalties indicated by this policy. The
various leniency factors built into this policy are applicable
only to agreenent settlenents. They have no applicability in
[itigation.

Penal ti es

A. If violation criteria are exceeded, penalties will be
assessed according to the foll ow ng:

1. Em ssion violation penalties will be assessed on a
daily basis and totaled for the quarter; and

2. Data availability violation penalties will be
assessed based on a total exceedance index for the
quarter.

B. The follow ng penalty factors for cenment kiln capacities
will be applied to all daily em ssion exceedance

penalties and to all quarterly data availability
exceedance penalties indicated by the penalty equations
in this policy:

PENALTY FACTOR, F:

Cenent Kiln
Rat ed Capacity When also firing Nor mal
(tons/ day) hazardous waste fuels fuels only
< 600 2 1
600 - 1,199 3 2
1,200 - 2,399 4 3
>= 2,400 5 4

When conbi ned em ssions fromtwo or nore kilns are

nmoni tored by one CEMS, the penalty factor, F, is
determ ned fromthe above table by the sum of the rated
capacities of all kilns.
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C.

Em ssion penalties assessed by this policy will be
limted to $2,500 per day per exceeded regul ation per

source.

Penal ty Adjustnents

1.

The quarterly sum of em ssion and data availability
penalties for a CEMS of |ess than $400 will be
forgiven.

Upon receiving adequate docunentation froma source
owner, the Regional Environnmental Protection Manager
for Air Quality may nake penalty adjustments in
accordance with the foll ow ng:

a.

Both em ssion and data availability penalties
may be reduced in a rmultiple unit situation with
one CEMS when one or nore units are shut down.

The penalty factor will be based upon the rated
capacity of units operating at the time of the
vi ol ati on.

Data availability penalty adjustnents nmay be
made under the foll owi ng circunstances:

i If a source owner denonstrates conpliance
with applicable opacity em ssion standards
by alternate neans. The anmount of the
reducti on depends on the degree of
confidence with which conpliance can be
denonstr at ed.

ii. If the source owner denpbnstrates that the
penalty was due to events or circunstances
beyond the control of the source owner.
The amount of the reduction depends on the
extent to which the situation was
uncontrol | abl e.

iii. If the source owner denonstrates that
extraordi nary neasures were taken to
m nimze the outage and/or to prevent a
recurrence of a simlarly caused outage.

A previous data availability problem for which a
penalty reduction has been granted may |limt or
precl ude subsequent penalty reductions for

sim |l ar problens.
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3. The Chief of the Division of Abatenment and
Conpl i ance (currently Conpliance and Enforcenent)
may adj ust any penalty. Requests for such
adj ustments nmust be referred through the appropriate
Regi onal Environnental Protection Manager for Air
Quality.

V. Procedures

A. Quarterly Report Submttals

1.

For mat

a. Opacity data reports shall be submtted
quarterly in the format specified by the
Departnment during the Phase | review process.
The Phase | process is described in the
"Conti nuous Source Monitoring Manual " (Manual).

b. Reports not conform ng to the fornmat
requi rements will be returned to the source for
resubm ssion in the proper formt.

Time Limt

a. Initial data reports are to be submtted in
duplicate to the Division of Technical Services
and Monitoring (currently Source Testing and
Monitoring) in Harrisburg within 30 days
following the end of each quarter as required in
t he Record Keeping and Reporting sections of the
Manual .

b. Subsequent data report changes must be submtted
in duplicate to the appropriate regional office.
The regional office will forward all approved
changes to the Division of Technical Services
and Monitoring (currently Source Testing and
Monitoring). Data resubmttals nust be
submtted to the regional office within 60 days
follow ng the end of the quarter.

Del i nquent Reports

a. A data report not submtted in the proper
format by the time Iimt indicated in A 2. a.
above will be considered delinquent.
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b. A data resubmittal submtted beyond the tine
l[imt indicated in A 2.b. above will be

consi dered del i nquent.

cC. Del i nquent reports will be considered in
vi ol ation of the reporting requirenents
specified in the Manual and subject to a penalty
of $100 per day of delinquency per CEMS report.
However, this penalty will be forgiven for
reports delinquent for seven or |less days. That
is, the penalty on the eighth day of delinquency
woul d be $800; on the ninth, $900, etc.

Signi ficant Qutages of a CEMS

Conti nuous periods of data unavailability exceeding 3
days should be reported to the appropriate regional
office on the fourth day (or the next working day if the
fourth day is on a weekend or a holiday).
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SECTION 2: VI SI BLE EM SSI ON CEMS PROVI SI ONS

Vi si bl e Em ssi on Standards

Visible Em ssion Standards for sources pursuant to 25 Pa. Code

§123.

A

1. Data

41 are exceeded if opacity is equal to or greater than

"20% for a period or periods aggregating nore than 3
m nutes in any one hour; or"

"60% at any tine."

Avai l ability Requirenents

B.

The provisions of 25 Pa. Code 8123.46 (requiring opacity
monitors to be properly operated and mai ntai ned) do not
provi de any exenption for data non-availability.

However, CEMS achieving either of the follow ng data
avai lability levels will not be subject to data

avai lability penalties:

1. The valid hours during each nonth are at | east
ni nety percent of the total hours in the nmonth; or,

2. The valid hours in each cal endar quarter are at
| east ninety-five percent of the total hours in the
quarter.

Definitions and Clarifications

1. A valid hour is defined in the Manual as contai ning
at | east 75 percent valid data readi ngs" or 45
valid one-m nute average opacities.

2. Hours of process downtinme and invalid hours caused
by Departnment conducted Level 11 or 11l audits wll
be considered valid hours for this purpose.

I11. Penalty Criteria

A.

Em ssion Criteria

In recognition of the potential for some excess em ssions
during start-up, shutdown and sonme m nor mal functions,

sone excess em ssion times will not be subject to
penalty. Adjustnments will be made in accordance with the
foll ow ng:
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1. Up to 0.500% of the operating time in a quarter wl
be available to reduce excess em ssion tines.

a. Up to 30.00% of this adjustnent time will be
applied to any daily excess enissions of the 60%
opacity standard. No nore than 24 m nutes of
adj ustnent may be applied to any day.

b. The 70.00% of the adjustnment tinme plus any
remai ni ng adj ustnment tine fromthe 60% opacity
adjustnents will be applied to any daily excess
em ssion tines of the 20% opacity standard. No
nore than 72 m nutes of adjustnment may be
applied to any day.

2. After all adjustnments in 1. are made, any renmining
excess enm ssion tines are subject to penalty
assessnments.

B. Invalid Data Criterion

I nval i d data exceedances will be subject to penalty if
more than 10. % of the hours in any nonth are invalid and
nore than 5.00% of the hours in the quarter are invalid.
If this criterion is net, only those nonths with nore
than 10% i nvalid hours are considered for penalty
assessnment.

V. Penal ty Assessnent

A. Em ssion Penalty
1. The total daily penalty, Eg, is the sumof the daily
penalti es assessed for each of the two opacity
st andar ds:
Es = Exo + Eeo
a. For each hour, any excess enmi ssion tinme of the
20% opacity standard, t, is considered for

penal ty assessnment. The total daily excess
em ssion time, Ty, IS the sumof all ty' s in
that day. That is:

Hao
Ty = S (ta)i
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i=1

H, = hours in the day when a 20%

opacity
exceedance occurred.

VWher e:

too = mnutes, in excess of the 3
allowed, in the ith hour when the

opacity was between 20% and 100%
i ncl usi ve.

i The base penalty, By, is determ ned from

the follow ng equation by this Ty:
(Ta-1)/150

B = $50 * 2

of
$6OO (Tm >= 539
mn.)

up to a maxi mum

ii. The penalty factor for size, F, is applied
to this By to yield Exo:

Ezo = F Bao
b. For each hour, any em ssion tinme equal to or
greater than the 60% opacity standard, tg, IS
The t ot al

penalty assessnent.

consi dered for
is the sum of

daily excess em ssion tine, Te,
all te's in that day. That is:

Heo
Teo = S (teo)i
i =1
Heo = hours in the day where the opacity

Vher e:
>= 60% and

teo = mMmnutes in the ith hour when the
opacity was between 60% and 100%

i ncl usi ve.

i The base penalty, Bg, is determ ned from
the follow ng equation by this Te:

(Teo-1)/75
Beo = $50 * 2

of
$600 (Tm >= 270
mn.)

up to a maxi num

273-4000-001 / 05/24/96 / Page 11



These base penalties are depicted in the graph bel ow.
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ii. The penalty factor for size, F, is applied
to this Bg to yield Egp:
Eeo = F Beo
2. Penalty Adjustnments (for IIl1.A 1. above)

After all Eg and Ey penalties have been cal cul at ed
for the quarter, penalty adjustnents are nade by
first adjusting the Te and Ty, tinmes according to the
schemes below. Adjusted penalties are then
cal cul ated using the adjusted Tg and T, val ues.

| f during any adjustnment, the adjusted penalty is
unchanged (i.e. the original excess tinme is too high
for the limted adjustnment time to make any

di fferences), the excess tinme for that day is not
adjusted. That is, adjustnent tinmes are only
applied when the resulting adjusted penalty is
reduced.

The total 0.500% adjustnent tinme in mnutes, A IS
gi ven by:

A = 0.00500 (24 n - Hy 60
V\her e: n = days in the quarter, and
Ho = hours of process down in the

quarter.

a. Adj ust ment schene for Teg' S:

273-4000-001 / 05/24/96 /| Page 12



B.

The 30.00% adj ustnent tinme avail able, As, IS
gi ven by:

Aso = 0.300 A

Adjustnments will be made beginning with the
first Teo value in the quarter and will continue
chronologically until either the entire

adj ustnment tine, Ag, iS used or there are no
nmore Tg's to adjust. The 24 mnute daily limt
applies to all Te adjustnents.

b. Adj ust ment schene for Ty s:
The adjustnent time avail able, Ay, IS given by:
Ay = 0.700 A + A 4

V\her e A ¢ = any remaining Ag after
adjusting all Te' s.

Adj ustnments are made beginning with the first
T, value in the quarter and will continue
chronologically until either all avail able

adj ustnment tinme, Ay, is used or there are no
nmore Ty's to adjust. The 72 mnute daily limt
applies to all Ty adjustnents.

3. The total quarterly em ssion penalty E; is the sum of
the daily penalties, Eg, for all days, n, in the
quarter:

n
E, = S Eq
d=1

Invalid Data Penalties

For each nonth subject to penalty assessnment as defined
in the criterion in I11.B., Nyis the nunber of invalid
hours in excess of the 10.00% all owed. The sum of Ny s
for all such nmonths, M in the quarter is the penalty

i ndex sum Ny

M
Ny = S Ny
m=1
a. The quarterly invalid data base penalty, B, is

determ ned fromthe follow ng equation by this
total penalty index, N
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B, = $200 * 2N, Y% yp to a maxi mum of
$12, 800
(Ny >= 289)

Graphically that is:
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The | ow penalty range detail is:
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b. The penalty factor for size, F, is applied to

this B to yield the total invalid data penalty,

V!

Vy = F By

The total opacity quarterly penalty, Pq, is the sum of
the em ssion and invalid data penalties:
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APPENDI X 1

CEMS QUARTERLY REPORT CODI NG CLARI FI CATI ONS FOR CEMENT KI LNS

Code definitions:

Process Down (13)

The process is considered down when the exhaust flow in the
stack is less than 30% of maxi num design flow rate. A readily
measur abl e, surrogate paranmeter correlating with the exhaust
flow rate may be used to indicate this condition (such as fan
current). When a surrogate paranmeter |level is used, a
denonstration of correlation nmust be made to the satisfaction
of the Departnent.

DER Conducted Audit (22)

Invalid tinme caused by DER conducted Level Il or Ill audit of
t he CEMS.

273-4000-001 / 05/24/96 | Page 16



